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I. HISTORY OF UTAH COAL MINING1

Relative to its vast coal resources, Utah's coal industry was slow to develop.

During the initial phase of settlement, production was limited by labor and transportation.

Coal was mined out of small prospects that served local markets.

The nature of coal mining changed when railroads pushed into Utah during the

last third of the 19ft century. Railroads themselves were large consumers of coal. They

also provided the means to transport coal to distant markets. Together, these factors

encouraged large-scale operations that exposed large numbers of workers to the dangers

of underground coal mining. In 1900, only a few years after the coÍtmencement of large-

scale mining operations, 200 Utah miners died in a coal mine at'Winter Quarters-some

from the initial explosion, others from the carbon monoxide poisoning that followed.

The V/inter Quarters disaster remains the worst but, sadly, not the last coal mine

catastrophe in Utah.

As with most extractive industries, Utah's coal industry has experienced cycles of

recession and prosperity. World War I, World War II, and the 1970's oil embargo

increased demand for domestic energy resources and stimulated coal mining activity. In

each case, these times of increased activity have been followed by periods of

retrenchment. Currently, high demand for generation of electricity is encouraging greater

coal production in Utah and elsewhere.

Despite the cyclical nature of the coal industry, the long-term trend of coal

production in Utah has been upward. From 1960 through 2006, coal production has

increased more than 500% while the numbers of mines and miners have declined.



Obviously, Utah's robust coal production is the result of large mines using sophisticated

equipment operated by highly skilled miners. It also requires the extraction of coal from

more technically challenging deposits.

Table One: Historical data-coal mining in Utah2

Year Mines Miners
Average Days
Worked/Year

Production
(tons)

Tons per
dav/miner

1960 45 2.418 t9r 4,955,000 r0.73

t965 3l r.495 212 4.992.000 t5.75

r970 20 7,469 226 4,733,000 14.26

r975 20 2,550 197 6,937,000 13.81

1980 29 3,5r2 229 13.236.000 16.46

1985 22 2,563 213 12,831,000 23.s0

1990 18 2,797 234 22,012,000 33.70

t995 I4 1.989 225 2s.051.000 55.98

2000 13 1.672 253 26.920.000 63.64

2005 13 1.803 300 24.556.000 45.40

2006 13 r.994 314 26.r31.000 41.74

il. UTAH REGULATION OF COAL MINE SAFETY

State Coal Mine Inspector. Utah achieved Statehood in 1896. That same year,

the first session of the Utah Legislature created the position of State Coal Mine Inspector.

The State Coal Mine Inspector was required to "make careful and thorough

inspection" of every Utah coal mine every three months. The Inspector was specifically

directed to examine "appliances for the safety of miners, the number of air and

ventilation shafts, slopes, or tunnels, the number of shafts, slopes, or tunnels for ingress

or egress, the character and condition of the machinery for operating, ventilating, and

draining of such mines, and the quantity of air supplied to the same." 3

The State Coal Mine Inspector was authorized to enter and inspect any coal mine

at any time. The Inspector was required to notiff the mine operator of any unsafe

conditions and to order correction of such conditions. If corrections were not made,
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continued operation of the mine was unlawful. The Inspector was also authorized lo

obtain an injunction against operation of unsafe mines. Additionally, the Inspector was

required to investigate and report on any coal mine accident. In performing the foregoing

duties, the State Coal Mine Inspector was assisted by a Deputy Inspector and a support

clerk.3

In subsequent years, the Utah Legislature expanded the scope of coal mine

regulation under the authority of the State Coal Mine Inspector. In 1905, the Utah

Legislature required the Inspector to certify the qualifications of individuals working as

mine foremen and fire bosses. The Legislature periodically amended the statutes to add

specific provisions for safe operation of coal mines.a

Utah Industrial Commission. In I9I7, the Utah Legislature established the

Utah Industrial Commission to administer laws dealing with employment conditions and

labor relations. At the same time, the Legislature discontinued the office of State Coal

Mine Inspector and transferred the Inspector's duties to the Industrial Commission.s

Transfer of administrative responsibility from the State Coal Mine Inspector to

the Industrial Commission did not change the substance of Utah's coal mine safety

standards. Rather, the Legislature maintained what had become a substantial statutory

code of safety regulations, with only modest incremental amendments from time to time.

The full scope of Utah's statutory provisions for coal mine safety are found in

Title 40, Chapter 2,"Coal Mines," Utah Code Annotated 1953,1981 Replacement Vol.

54, included herein as Appendix A. In summary, IJtah's safety regulations and

enforcement powers included:



¡ Industrial Commission's authority to enter any active coal mine at any time;

refusal of entry could result in up to a $500 fine.

o Obligation of mine operators to maintain accurate mapping of mine workings and

provide reports regarding production, use of explosives, workforce data and

number of accidents.

o Standards for safe egress from the mine.

o Obligation of mine operators to maintain "a constant and adequate supply of pure

air," aîd setting standards to achieve that purpose.

o Obligation of mine operators to establish sprinkling systems for coal dust control.

o Timberingrequirements.

o Provisions for certification of fitness for positions of mine foteman, fire boss and

shot firer.

o Authority of the Industrial Commission to establish standards for various aspects

of coal mining, such as definition of "gassy" mines and the design of lighting

equipment to be used.

o Detailed statutory requirements for other operations, such as hoisting or lowering

miners, prohibition againintoxication, storage of explosives, etc.

o In cases of accident, Industrial Commission authority to direct emergency

operations and investigate the cause ofaccident.

. Enforcement powers, including monetary penalties, criminal misdemeanors and

prohibitions against continued operation of non-compliant mines.

Thus, beginning with statehood and continuing to approximately 1980, the Utah

Legislature maintained a comprehensive state program for coal mine safety that included



first with the State Coal Mine Inspector and later with the Industrial Commission.

ilI. ADVENT OF FED

safety standards, procedures and enforcement tools, with administrative authority resting

The federal government was slow to participate in coal mine safety. The

evolution of federal involvement took place over 100 years, in incremental steps:

o l88l-Congress established minimal coal mine standards and prohibited

employment of children under 12 years of age. These provisions applied only to

coal mines in U.S. territories, including Utah Territory.

o 1910-After a decade in which more than 2,000 miners had died annually in coal

mine accidents, Congress established the Bureau of Mines, but limited its duties

to research and gave it no enforcement authority.

o 1941--The Bureau of Mines was given inspection authority.

o L947-Congress authorized the first code of federal regulations for mine safety.

o L912--Congress enacted the Federal Coal Mine Safety Act of 1952, which

authorized annual federal inspections of some underground coal mines and gave

the Bureau of Mines authoritv to issue violation notices. order mine closures in

case of imminent danger, and assess civil penalties.

o 1966--Congress extended the coverage of the 1952 Coal Mine Safety Act to all

underground coal mines.

o 1969-Congress enacted the Federal Coal Mine Health and Safety Act ("the Coal

Act"), the first comprehensive federal legislation governing both surface and

underground coal mines. The Coal Act required quarterly federal inspections of

underground mines and dramatically increased federal enforcement powers. The



Coal Act also provided compensation for miners suffering from pneumoconiosis

("black lung").

o 1973---The Secretary of Interior established the Mining Enforcement and Safety

Administration ("MESA"), separate from the Bureau of Mines, to assume the

safety and health enforcement functions formerly carried out by the Bureau. This

was done to avoid any conflict of interest between enforcement of mine safety

and health standards on one hand, and mineral resource development on the other.

o L977-Congress enacted the Federal Mine Safety and Health Act of 1977. This

Act created the Mine Safety and Health Administration ("MSHA") with authority

to develop and enforce coal mine safety standards. The 1977 Acf expanded the

rights of miners in safety matters and protected them from retaliation for

exercising those rights.

Under the authority of the 1977 Federal Mine Safety and Health Act, MSHA

administers a comprehensive federal scheme for:l) establishing safety standards and

procedures for underground coal mines; 2) frequent inspection of each underground mine

and investigation of complaints; 3) protection of miners against retaliatory

discrimination; and 4) enforcement authority. Additionally, MSHA also reviews mining

plans and training programs. It operates an academy to train inspectors, technical support

personnel, and mining industry personnel. It approves products for use in underground

coal mines to avoid fires and explosions. It provides technical assistance to mine

operators. It cooperates with states in the development of mine safety and health

programs, makes grants to states in which mining takes place, and oversees rescue and

recovery operations.



MSHA maintains a substantial staff of inspectors, specialists and administrative

personnel in Utah. Additionally, MSHA's local staff have access to MSHA's national

resources, including research and training facilities, technical expertise, and emergency

response and management.

IV. UTAH'S POST.MSHA ACTIONS

As the federal government played alarger and larger role in coal mine safety, the

Utah Legislature reduced Utah's coal mine safety program.

By the end of 1979, although the statutory basis for Utah's state program

remained intact, the state program had only three coal mine inspectors to perform

inspections and administer the miner certification program. Even this limited state

program depended primarily on federal funding.7

In1987,the Utah Legislature repealed Utah's substantive state rules for coal mine

safety and instead required the Industrial Commission to "adopt rules that substantially

incorporate the federal safety and health standards relating to coal mining, including

those promulgated under the Federal Mine Safety and Health Act of l9l7 and its

amendments." S

In 1988, the Utah Legislature specifically prohibited the Industrial Commission

from exercising any authority or perform any mining inspections or enforcement of safety

rules "so long as Utah's mining operations are governed by federal regulations." At the

same time, the Legislature amended what was then Utah Code Annotated $35-1-19 (now

$344-1-407), which generally gave the Commission authority to investigate complaints

of unsafe working conditions in any place of employment. The 1988 amendment limited

this general authority by specifying that "For any Utah mine subject to the Federal Mine



Safety and Health Act, the sole duty of the commission shall be to notiff the appropriate

federal agency of the complaint."e These restrictions have been carried forward through

subsequent statutory amendments and recodifications and are now found in $ 34A-1-

105(10) and $ 34A-1-407(1Xb) of the Utah Labor Commission Act.'

In 2001, the Legislature repealed statutory provisions that limited underground

coal miners to 8-hour shifts, unless longer shifts were approved in advance by the

Commission.lo

In summary, beginning in the late 1970's, as MSHA began to exercise its

authority under federal law to regulate and enforce coal mine safety, the State of Utah has

reduced the state's involvement. This is likely the result of a legislative judgment that,

state involvement would be an unnecessary duplication of federal efforts under MSHA.7

As a result of this policy decision, Utah's involvement in underground coal mine safety is

timited to two areas: 1) certifying the competence of coal mine personnel working in

safety-related occupations, pursuant to Title 40, Chapter 2,Utah Code Annotated; and2)

establishing and enforcing standards for certain auxiliary equipment, such as boilers and

elevators, pursuant to Title 34A, Chapter 7,Utah Code Annotated.

VII. OTHER STATES' PATTERNS

There can be no argument that underground coal mining is a dangerous

occupation. As noted by the Committee on Education and Labor of the U.S. House of

Representatives in 1977 :rr

"Mining represents a small segment of the working population, yet the

operation is of a nature that is so unique, so complex, and so hazardous as

to not fit neatly under the Occupational Safety and Health Act. A minet's
chances of getting killed on the job are eight times as great as those of a
laborer in manufacturing. Studies have shown that accelerated

10



emphasis on production tends to push up both fatality and injury rates

among miners."

The foregoing comments refer to all mining, not just coal mining. The following

table quantifies the United States' historical experience with the dangers of coal mining.

Table Two: Historical data-U.S. fatalities from coal mining accidents.12

1990
t99t
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006

t68,625
158,677

153,128
141,183
143,645
l32,llt
126,451

122,A83

114,458
110,966
104,824
108,734
t12,449
119,248

66
6l

47
45
47
39
30

42
,,1

30
28
'r)
47

L89,679
167,568
161,286
151,126
150,761
148,734
145,244
139,312
134,467
133,302

142,108
162,207
tít,892
182,274
224,412

260,429
253,007
249,738
241,454
200,199
208,160
197,949
185,167
172,780
166,278
164,929

1960
t96l
1962
1963
1964
1965
1966
t967
1968
1969
t970
r97t
t972
t973
t97 4

1975
t976
t977
1978
t979
1980
r981
1982
1983

1984
1985
1986
1987
1988
1989

222
311
203
260
181

156
132
133
155
t4t
139
106
144
r33
153
122

70
125

68
89
63
53
68

2,063
1,463
1,207
1,064
1,226
1242
1,342
1,413
1,105
1,078
1,388
1,266
1,471
1,451
1,298
1,068

1,158
999
585
643
785

1900
1901

1902
1903
1904
1905
1906
1907
1908
1909
191 0

191 I
t9t2
1913
19l4
1915
t916
t9t7
1918
t9t9
1920
t92t
1922
1923
1924
1925
1926
1927
1928
1929

448,581
485,544
518,197
566,260
593,693
626,045
64t,780
680,492
690,438
666,552
725,030
728,348
722,662
747,644
763,185
734,008
720,971
757,317
762,426
776,569
784,621
823,253
844,807
862,536
119,613
748,805
759,033
759,177
682,831
654,494

523,182

539,3
533,267
546,692
530,861
486,51
453,937
437,921

490,356

351,1

224,890
203,597

1930
1931

1932
1933
1934
1935
1936
t937
r938
t939
1940
t94t
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
l9s3
L9s4
1955
19s6
1957
1958
1959

1,489
1,574
1,724
1,926
1,995
21232
2,138
3,242
2,445
21642
2,821
2,656
2,419
2,785
2,454
2,269
2,226
2,696
2,580
2,323
2,272
1,995
1,984
2,462
2,402
2,518
2,234
2,231
2,176
2,187
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Utah has followed a policy for the last 30 years of deferring to MSHA with

respect to coal mine safety regulation and enforcement. Of the 17 states, including Utah,

with underground coal mining operations, 7 have followed a similar pattem and have no

state coal mine safety program. The remaining 10 states have maintained state

enforcement programs of various size and intensity'

Table three, below, lists each of the 17 states with underground coal production

and indicates the size of their respective state programs, if any. The table provides

additional information regarding the quantity of coal produced and injuries experienced

during the three years of 2004 through 2006.

Table Three: Summary of states with underground coal mining. 13

States with
underground
coal m¡ninq

State
inspection
Droqram

Number of
state
inspectors

Coal
production
(tons)

lnjuries
(non-fatal with
no work time
lossl

lnjuries
(non-fatal
with work
time loss)

lnjuries
lfatalì

lnso.- FTE FY FY FY FY

Alabama Yes 20 21 (04) 16,114.223 t04) 1 (04) 0 (04) 0

(05) 13,294,916 (05) 55 r05) 193 (05) 3

(061 10,737,477 (06) 15 t06t 42 f06l 0

Arkansas No (04\ 19.440 (04) 28 (04) 0 (04) 0

(05) n/a (05) nla (05) nla t05) nla
(06) 17,565 t06) 3 t06ì 1 t06) 0

Colorado No rcq 29,608,462 (04) 23 (04) 63 (04) 0

(05) 28,439,200 t05) 19 t05) 51 (05) 0

(06) 26.659.157 106) '17 106) 55 t06) 0

lllinois Yes 12 17 (04) 26,907,160 (04) 93 (04) 246 (04) 0

(05) 26,342,902 (05) 111 (05) 223 (05) 0

rcil 27.120,280 (06) 86 t06l 218 (06) 0
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States with
underground
coal mininq

State
inspection
proqram

Number of
state
inspectors

Goal
production

lnjuries
(non-fatal with
no work time

lnjuries
(non-fatal
with work
time loss)

lnjuries

lndiana Yes 11 (04) 1 0, 091 ,61 4 t04) 39 (04) 48 (04) 1

(05) 1 1 ,188,861 t05) 19 (05) 29 (05) 0

t06l 10.736.428 (06) 22 f06t 47 t06t 0

Kentuckv Yes 9-------------61 104) 71j23.576 (04) 273 t04) 541 (04) 2

(05) 73,701.842 (05) 262 (05) 588 (05) 5

t06l 73.167.272 t06) 338 f06l 653 t06l 11

Marvland No (04) 3.338,713 (04) I (04) 14 (04) 0

(05) 3.174.905 (05) 12 t05) 10 (05) 0

(06) 2,82s,381 t06t 9 (06) 3 t06) 1

Montana No (04) 157,578 (04) 0 (04) 3 t04) 0

(05) 162,238 (05) 2 (05) 4 (05) 0

(06) 320.847 (06) ,l t06) 0 (06) 0

New Mexico Yes 15 (04) 7,685,041 t04) 16 (04) 2 (04) 0

(05) 7,905,477 (05) 5 (05) 21 t05) 0

t06) 6.993.143 (06) 5 t06l 12 (06) 0

Ohio Yes
6--------------
16 ß4) 14,270,084 (04) 33 (04) 78 (04) 0

(05) 15,822,618 (05) 31 (05) 83 t05l 1

(06) 15,126,041 (06) 21 (06) 56 (06) 0

Oklahoma No (04) 409,066 (04) z t04) 10 (04) 0

(05) 465,459 (05) 3 t05) 6 (05) 1

(06) 464,087 t06l 1 t06) 7 (06) 0

Pennsvlvania Yes 5-------------60 (04) 47,234,742 (04) 94 (04) 290 (04) 0

(05) 49,303,213 (05) 80 (05) 270 t05) 2
(06t 48.755.199 (06) 79 (06) 202 106) 'l

Tennessee No (04) 826,033 (04) 3 (04) I (04) 1

(05) 1,223,959 t05) 11 (05) 23 (05) 0

t06l 1.191.129 t06l 1 (06t 28 (06) 0

Utah No (04) 21,746,089 (04) 28 (04) 38 t04) 2

(05) 24,521,343 (05) 27 (05) 43 (05) 0
(06) 26.017.697 (06) 37 1061 54 t06t 1

Virqinia Yes 20 50 (04) 20,345,574 (04) 56 (04) 131 (04) 3

(05) 16,386,075 t05) 60 (05) 111 (05) U

t06) 18.666.646 (06) 56 (06) 24 t06t 0

13



States with
underground
coal mininq

State
inspection
proqram

Number of
state
inspectors

Goal
production

lnjuries
(non-fatal with
no work time

lnjuries
(non-fatal
with work
time loss)

lnjuries

West Virqinia Yes
80
109 (04) 96,337,600 (04) 236 (04) 700 (04) 4

(05) 96.268.427 (05) 279 (05) 687 t05) 3

f06l 89.667.214 (06) 256 1061 681 (06) 20

Wvominq Yes 11 t04) 43.187 (04) 0 t04) 1 (04) 0

(05) 410,065 (05) 2 (05) 0 (05) 0

(06) 519.151 t06t 5 (06) l0 t06l 0

t4
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40-1-13

;
percolating through others' grounds after
leavtng dump, under statute similar to
?8-34-1(5) and where adjoining mining com-
pany had been precipitating coppei from
waters after percolating through dump, cop-
per company was entitled to immediate pos-
session under statute similar to ?8-34-g,
pending final determination of condemnation
proceeding. Utah Copper Co. v. Montana-
Bingham Consol. Min. Co. (1926) 69 U 42il,
2.55 P 672.

Mineral content of wate¡.
Where omer of land conveyed it to defen-

dant's predecessor in title reseryins minerals
on or in land conveyed, and subsequently

MINES AND MINING

Collateral Refe¡encee.
Mines and Minerals Þ 6.
58 CJS Mines and Minerals $ 129.
Permits, 54 A.mJur 2d 280, Mines and Min-

erals $ 100.

Law Reviews.
Equal Protection and the Supremacy

Clause Limitations on State Lesislation
Restricting Aliens, l9?0 Utah L. Rev. l3O.

conveyed mine¡al rights to plaintiff, hetd, in
action by plaintiff to quiet title to water con-
taining copper, that such watef was not min-
eral, and hence, defendant was entitled to
remove copper from water. Stephens Hays
Estate v. Togliatti (1934) 85 U 13?, 38 P 2d
1066.

Collateral Ref erences.
Trespass € $9.
8? CJS Trespass $$ 134 to 13?.

Right of for expendi-
tures in, pro s liability for
value of, oil Zd 880. 

-

Severance of title or rights to oil and sas
in place from title to surface. 146 ALR 880.

40-l-13. Prospecting peÌmits - Term - conditions. To further the

, rlistoryr L. 1935, ch. 45, g 1; C. 1948,
55-1-13.

Title of Act.
An act autho¡izing the state land board to

issue prospecting permits and providing the
terms and conditions thereof. - Laws 1g85.
ch. 45.

Efrective I)ate.
Section 2 of Laws 1935, ch. 45 provided

that the act should take efiect on approvaì.
Approved March 26, 1935.

CHAPTER 2

COÁ,L MINES

Section
40-2-L Duties of industrial commission.

52



rights to plaintiff;. held, in
to quiet title to water con-

at such water was not min-
defendant was eirtitled -to
om water. Stephens Hays
i (re34) E5 U 13?, 38 P 2d

tncet.

$$ 1s4 to r3?.
eser to credit for expendi-
; as against his liability for
terals, 2l ALR 2d 380.
le or rights to oil and gas
to surface. 146 ALR 880.

itions. To further the
the state land board
citizens of the United
nrneral rlghts, and to
,ct for minerals upon
time during the life

n upon said lands in
er¿l leases. No permit
the board shall make
rly with the terms of
entitled to a permit

dn any one township,
described in square

¿ shall eause not less
ed upon the lands in
smove therefrom any
td board. All permits
rxecutive secretary of

ncea.
'als Gr 6.
d Minerals $ 129.-ur 

2d %0, Mines and Min-

on and the Supremacy
ns on State Legislation
1970 Utah L. Rev. 136.

lQ+2-2.
40-2-3.
40-2-4.
40-2-6.
40-2-6.
40-2-'.1.

40-2-8.
40.2-9.
40-a-$,
40-z-tr.

Rieht of visitation and inspection.
triìiu o,nntt. to make maps of workings - Annual reports'

Provision for safe egress.

Ventilation.
Sprinkling sYstem.

Timberi
General
Inspecti sion'

Notiee t
Oil and Containe¡s - Oiling or greasing of cars

' inside df mines.

40-2-L. Duties of industrial commiesion' For the

an efficient and thorough inspection of all coal and

within the state, coal mine inspection and all matters r
be under the control of the industrial commission'

Ilistory'. C.L. 191?, $ 30?6 [9]; L.7921, ch' Health of miners' Const' Art' XVI' $ 6'

6?, $ 1; R.S. 1933 d¿ C. 1943,55-2-l' Collateral R¿ferences.

Cross-References.
Children, emplol'rnent generally, 34'7'3-l et

8eq.
Eisht-hour daY, M-27 -2 -

EIñployment of children in mines, Const'

Art. XVI, E3,U-n'-7.

Mines and Minerals Þ 92.9'

58 CJS Mines and Minerals $ 240.

Generally, 54 AmJur 2d 183 et sêq', Mines

and Minerals $ 1 et seq.

offense.

Eistqry: C.L. 190?, $ 1511; C.L. 191?'

$ 391a; R,S. 1933 & C. 1943' 65-2-2.

40-2'3. Mine'owners to make maps of wolki
The owner, agent' manager or lessee of every co

shall make, or cause to be made, an accurate map

)
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40-2-4 MINES AND MINING

of such mine on a scale of 100 feet to the inch, which shall show all the
openings or excavations, shafts, tunnels, slopes, planes, entries, cross head-
ings and rooms therein, and the direction of the air currents and the water

severa the industrial com_
missio
but in ;1fi:i'ii:iï'.ili
of Ïhe al commission shall

mine and opening.

Eistory: R.S. 1898, g 1515; C.L. 190?,
$ 1512; L. 1911, ch. 132, g 1; C.L. 191?, g 8915;
R.S. 1933 & C. 1943, 55-2-3.

40'2-4. Provision for safe egress. It shall be unlawful for the owner-
operator or superint
therein unless there
wo¡ked therein not
stratum of not less

deranging the hoisting machinery at the outlets. In slopes used as haulage
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lawful for the owner-
)y any person to work
rm or stratum of coal
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r appliances by which
¡e an accident occurs
lopes used as haulage

Fees or more, there must be Pro-
all be maintained in a safe condi-" . ' (

ngerous gases. No inflammable
,uÍleYs or sheaves, shall be erected

lflammable structure for the Pur-
hin 200 feet of anY such opening;

to Prohibit the erection of a fan

entilation, or of a trestle for'the
r other oPening' All entrances to

working, where exPlosive gas is

across the whole width so as to
same. Hand rails and sufficient

,å,îäl"î.illJt"åï;J,.,:1ïiJiii
rd chains shall be carefullY exam-

ined every clay that they are used, by a competent person employed for

if,"t porpä.e Ëy the minó owne¡, agent, manager or lessee; and any defect

thereìn found shatl be immediately remedied'

Ilistory: R.S. 1898, $$fffS, 1517,,152), Cross-Referencee'

C.L. 190?, g 1513; C.L. 191?, $ 3916; R.S. 1933 Safety cases, 40-5-3.

& c. L943,55-2-4.

40-2-5. le

or hydroc nt

,opply of sh

(1) It se

any mine.* 
tz¡ The ventilation current shall be conducted and circulated to the face

of 
'ãach working place through the entire mine in sufficient quantities to

áifoi., t*¿"r härmless av smoke and noxious or dangerous

;".* and to such an s s and traveling roads

õn"l'nu in a safe conditi therein'

iãl AII worked-out or abando ne in operation so far

as'practicable shall be kept free of gases'or water;

uoá if found impracticabie to k e from dangerous

aecumulation of standing gases or wate commission shall

be immediately notified.
(4) Every mine rvherein are employed more than seventy-frve persons

must be divided into iwo or more districts. Each district shall be provided

,"ith ; separate split of pure air, antl the ventilation shall be so arranged

that not more than sevõnty-frve persons shall be employed at the same

time in ahy one current or split of air'
(5) AII crosscuts, when ii becomes necessary to close 

-them 
permanently'

shali be substantially closed whenever practicable with brick or other suit-

able material laid in mortar or with cement, but. in no case shall such

crosscut stopping be constructed of plank, except for temporary purposes'
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40-2-6

closed.
(?) all permanent air bridges shall be built when and as circumstances

trqúiru anã shall be built of frreproof material and be of such strength

as the circumstances may require'
(g) The quantities of air in circulation shall be ascertained with an ane-

mometer or other efficient instrument; such measurement to be made by

the inside foreman or other competent person at least once every week and

apart, and crosscuts in the main entrance shall not, except in cases of

urgent necessity according to the opinion of the industrial commission, be

less than 75 f.eet nor more than 200 feet apart.

Ilistory: R.S. 1898, $ 1518; c.L. 190?, The 1949 amendment deleted "wherein

$ fsf¡; L.igff, ch. 132, $ 1; CI. 191?, $ 3918; explosive gases are generated" at the end of
R.S.1933 & C. 1943, 56-2-5;L.1945, ch.83, $ 1; subd. (1); deleted a subd. (2) providing for
1949, ch. 64, $ 1. minimum quantity 

"t 
,t.¡,";3.rhï,,:t;j

the mini- hen and as cir-
c feet per be built of frre-

and the industrial commission to see that this is done; provided, that in
mines or parts of mines where by reason of naturally wet conditions or

moisture derived from the introduction of steam into the air currents, or
both, such sprinkling may not be necessary it shall not be required.

History: C.L. 190?, $ 1516; C.L. 191?'

$ 3919; R.S. 1933 & C. 1943,52-2-6.

40-2-7. ' Timbering. It shall be the duty of every owner, operator, super-

intendent and mine foreman to furnish to the miners all props, ties, rails
and timbers necessary for safe mining in coal and hydrocarbon mines, and

for the protection of the lives of the workmen. Such props' ties, rails and

timbers shall be suitably prepared and shall be delivered within 100 fe"et
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itãping iä used to extract hydrocarbon 9re' y.9$- o ¿ t
ringl 

"pîtou.d 
by the industrial commission, shall be

enforced.

HÍstory: R'S. 1898, $ 1519; C'L' 
^ 
190?, Collateral Beferences'

or1i,l.'rgri, ãrt. rsz,'Oriìi.'rsrr, çss20i D-uty of an emplover.withrespec^t^to the

ä"s:iöñ d,ï. î õ[s, ss-a-2.' timbeiing of a mine, 15 ALR 1380' 1430'

40,2-8, General rules for operators and employees. The following
)wner, operator, superintendent,
drocarbon mine:
) every reasonable precaution to
ages,
e und
fap
úne foreman's certificate'

In coal mines not employing more than five men on any one shift in a

t*ent'-tour hour perioã, ih"-oput"tgr o¡ o\ilner must designate a man

k;;;; ", 
, *in. io.e-¡¡an to süpervise the operation of.that mine while

man must have had at least five
ines and before being Placed in
r given by a coal mine insPector
fully passes said examination to

'ill then be issued an oral exami-
that particular mine'

In mines classined as "gassv" bv the tîu#ï'åi 
:"#ï1äîr;:-:fl:::

oreman to suPervise the under-
ft ancl said foreman must have

ln by the coal mine examining
' the industrial commission.

should an oral examination certificate be issued to a mine foreman in

u nongur.y ,nitr. 
"oJ1tt. 

,t"to. or classification of the mine changes from
inãne;ry;' to "gassy; the oral examination certificate is automatically

revoked and none oíher than a regular certified mine foreman shall be

employed.
Wtt.r" not more than five men are employed on any one shift and a mine

foreman is certifred orally, this does not exempt the owner or certified man

from any provisions of itre general coal mine safety orders but they are

.o¡ju.i to ãU of them as is the case in any coal or hydrocarbon mine oper-

ating in the state of Utah' 
vhich explo_(2) All accessible Parts of rn r

siie'gases have been ?ountl o carefully exam-

inedîv the mine foreman or each week' and

dangei existing therein from such gases s as soon as pos-

siblã. A .upori of each examinatioi shall be recorded in a book kept for

that purpose, signed by the person making the examination' q
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40-2.8 MINES AND MINING

(Si In any mine the mine foreman or fire bosses shall make a careful
examination every morning of all working places and traveling ways and
all other places which might endanger the safety of the workmen, within
three hours prior to the time at which the workmen enter the mine. Such
examination shall be made with the safety lamp. No person, except those
whose presence is necessary to prepare the mine for the entrance of the
workmen, shall enter the mine, or any part thereof, until the mine foreman
or fire boss of his district shall report to him that his place is in a safe
condition. The mine foreman or fire boss making such examination shall
record the result of his examination in a book kept for that purpose, which
shall be open to the inspection of the representatives of the industrial com-
mission and all employees.

(4) In any working place where there is likely to be an accumulation
of explosive gases no light or ûre other than locked flame safety lampó or
approved permissible electric storage battery lamps shall be allowed or
used. Whenever such lamps are required in any mine, they shall be the
property of the o\Mner or operator, and a competent person shall be
appointed for the purpose of examining every such lamp, which examina-
tion shall be made immediately before it is taken into the mine for use.
He shall clean, lock and otherwise ascertain if it is safe for use. In all
hydrocarbon mines only approvêd permissible electric storage battery
lamps shall be used for lighting purposes; the style of such lamps to be
approved by the industrial commission. Every such oq¡ner, agent, lessee or
operator of coal or hydrocarbon mines, when wo¡king the same in close
proximity to an abandoned mine or part of a mine containing water or
fire damp, shall cause bore holes to be kept at least twenty-five feet in
advance of the working face and the sides of all working places in such
mines known to be approaching old or abandoned miries, or other mines
containing water or fire damp. Such holes shall not be more than twenty-
five feet apart, and shall be twenty-five feet in depth and at an angle of
at least twenty-five degrees from the center hole.

(5) Every miner or other person having charge of a working place in
any mine shall keep the roof and sides thereof properly secured by
timbering or otherwise so as to prevent such roof and sides from falling
and injuring him or his fellow workmen; and he shall not do any worlr
or permit any work to be done under loose ¡ock or dangerous material,
except for the purpose of securing the same.

(6) No more than ten persons shall be hoisted or lowered at any one
time in any shaft or slope. This, however, shall not prohibit the hoisting
or lowering of ten or more persons at any one time on slopes where frve
or more loaded cars are regularly hoisted.

(7) No person in a state of intoxication shall be allowed to go into or
loiter about the mine. It shall be a misdemeanor for any person under the
influence of intoxicating liquor to enter any mine or any building connected
therewith where miners or other workmen are employed or to loiter about
any mine or to carry intoxicating liquor into any mine. o
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^ tß) Anv iriner or other workman who shall discover anything wrong

*iìí tnr ïentilating current, or with the condition of the roof, sides, I I r

ii*¡r* or roadway, or with any other part of the mine in general, such

as would lead him to suspect danger to himsplf or his fellow workmen or

the ptopetty of his employer shall as soon as possible report the same to

ift. *in. foieman or other p€tson in charge of that portion of the mine.

(9) Any person who knowingly or willfully damages or, without proper

auìúority,-rómouet or renders useless any fencing, means of signaling,

apparatus, instrument or machine, or who throws open or obstructs any

*ir*ay, or opens any ventilating door and does not leâve the same closed,

à¡. .nirrr " 
pl"c" in or about a mine against caution, or carries frre, open

lights or matches in places where safety l,amps are used, or handles, with-

ãit ptop.. authoríty, or disturbs any machinery or cars' or does any other

act õr thing whereby the lives or health of persons or the security of prqp-

erty in or about the mine is endangered, is guilty of a misdemeanor'

(i0) Not more than one day's supply of explosives shall be stored in

" 
àio., provided, however, where ¿ mine uses less than 300 pounds of

explosives in anY one 300

pounds may be stored anY

time in any place mor Pro-
viilecl, that under special conditions a l¿ d in
a mine for immediate use when approval of such action is made in writing
by the industrial commission
: (11) Every person who has explosives in a mine shall keep it in a box

made of nonconducting material securely locked, and such box shall be kept

at least twenty-frve feet from the tracks or trolley wires in all cases where

room at such distance is available.

ttZ¡ In charging holes for blasting in coal, slate or rock only wooden

tamping rods shall be used.
(13) The charge of powder or any other explosive in coal, slate or rock

which has missed fire shall not be withclrawn or the hole reopened, except

where such holes are tamped with wet wood pulp, and it shall be unlawful
for the purpose of blasting coal to tamp shot holes with drillings, coal dust
or small pieces of coal, but it shall be the duty of every superintendent,
foreman ór lessee to furnish clay or earth tamping, except when wood pulp

is used.
(14) Before commencing work, and also after the firing of every blast,

the miner working a room, or other place in the mine, shall enter such

room or place to examine and ascertain its conditions, and his assistant
shall not gb to the face of such room or place until the miner has examined

the same and found it to be safe.
(15) When more than frve men are employed, no person shall be

employed to blast coal or rock unless such person is certified.
In nongassy mines employing not more than frve men' no person shall

be employed to blast coal or rock unless such person has undergone and

)
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40-2-8 MINES AND MINING

;
successfully passed an oral examination given by a state coal mine inspec-

tor, and an oral certificate issued to him authorizing him to do such blast-
ing.

(16) Every d with mechanical haulage and used by

persons as a r and at the same time for transportation

õf coal or oth of sufficient width to permit persons to
pass moving cars with safety. If found impracticable to make any passage-

way of sufficient width, then holes of ample dimensions, and not more than
150 feet apart, shall be made on one side of the passagew¿y. Passageways

and safety holes shall be kept free from obstruction, and the roof and sides

of the same shall be made secure. Safety holes shall be made at the bottom
of all slopes and planes when necessary, antl kept free from obstruction
to enable the footmen to escape readily in case of danger.

(1?) It shall be unlawful for any owner, operator, superintendent or

mine foreman of any mine which generates explosive gases to employ any
person who is not competent to understand the regulations of any mine

evolving explosive gases.

(18) No person shall be permitted to enter any dry gilsonite or elaterite
mine with any kind of light other than an electric or other safety lamp'

(19) For the purpose of making known the provisions of this section

to all persons employed in and around mines the owner and operator of
every coal and hydrocarbon mine shall post in a conspicuous place at or

near the entrance of the mine, where they may be conveniently reacl by

all persons employed therein, these rules, and keep the same posted at all
times.

(20) Whenever the industrial commission discovers in any mine in
which blasting of coal is allowed during working hours that the ai¡ is
becoming vitiated by .unnecessary blasting of coal it may regulate the
same, and designate at what hour of the day blasting may be permitted;
provided, that where coal is shot off the solid without unde¡mining at least

two periods of for shooting shall be allowed during each working day.

(2I) It shall be unlawful for any owner' operator, superintendent, mine

foreman or any employee of any mine which generates explosive gases to
remove any accumulated body of gases by wafting or brushing. All such

bodies of gases must be removed from the mine by approved methods of

ventilation.

History: C.L. 190?, $ 1518; L. 1911, ch'
i32, $ 1; 1913, ch. 78, $ 1; C.L. 1917, $ 3921;
R.S.1933 & C.1943. 55-2-8;L.1949, ch.64, $ 1.

Compiler's Notee,
The 1949 amendment inserted "and when

employing more than five men underground"
in subd. (1); added the last four paragraphs
to subd. (1); deleted "known to generate
explosive gases" after "In any mine'l in subd.
(3); inserted "or approved permissible elec-
tric storage battery lamps" in the first sen-

tence of suM. (4); deleted a provision relative
to lamps of fire bosses and lamps to be used

in hydrocarbon mines in subd. (4); added the
penalty clause to subd. (?); and rewrote the
provisions for handling of explosives.

Croeg-ßeferencee.

Examination and appointment of mine
foremen. 40-2-L4.

Safety cagês, 40-5-3.
Storage of explosives, 40-5-4. è

¡

I
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DECISIONS T'NDER FORMER LAW

occasion, whether or not they existe'l in the

+l,o+ oll mine in sufficient quantity to make it unsafe

ä:;r Ë or dangerous in the 
-opinion 

of experts'

"';ä;i; 
Eleganti v' Standard Coal Co' (191?) 50 U

ed on one õ85,168 P 266'

y industrial commission' It shall be

on to make a careful and thorough
'bon mine operated within the state

I oftener'if fhe condition of the mine

give directions providing for the bet-
,-PloYed in or about the same' Every
t to freely permit such entry, inspec-

nd to furnish a guide when necessary'

) a record of its visits, noting the time

of the inspectio of the same' and shall

also notify the a written report of the

condition of the

Eistory: R.S. 1898, $$1510' 1512,-tÞ13-;

c.L. 190¿ $ 151e; C.L. 191?, $ 3922 [1]; R.S.

1933 & c. 1943,55-2-9.

40-2-10. Notice to operators to make safe. If the industrial commis-

*in"i. "ot 
properly worked' or is not furnished with

oi 
"ppii"n.., 

to" tlã safety of the miners and all other

f giuï*titten notice to the owner or manager the1e9{

sfrecifying in what particulars it is unsafe' and shall

direct the owner or'manager thereof tó make such improvements as are

necessary within " "ru*"ã¡fe 
period. If the improvements are not made

as requirecl'in the notice, it shall be unlawful for the owner or manager

to operate such mine untii such improvements are completed'

History: R.S. 1898, $$1510' 1512'-1!13;
c.L. 1e0i, $ 151e; c.L. tet7, 83e22 [2]; R.s.
re33 & c.1943,55-2-10. 
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40-2-\7
:

MINES AND MINING

40-2-ll, Oil ond greases - Unilerground storage - ContaÍnets -
Oiling or greasing of cars inside of mines. Underground storage for
lubricating oils and greases in excess of two days' supply shall be of frre-
proof construction. Lubricating oils and greases used in face regions or
other working places shall be in portable closed metal containers. The
oiling or greasing of cars inside of the mines is forbidden unless the place

where the oil or grease is used is thoroughly cleaned at least once every
day to prevent the accumulation of waste oil or grease on the roads or
in the drains at that point.

Eistory: R.S. 1898, $$ 1510, L5L2o l5l3; the
C.L. 1907, $1519; C.L. tsl7, ç39n [3]; R.S. hor-
1933 & C. 1943, 55-2-11; L. 1949, ch. 64, $ 1. pre-

Compiler's Notes. on the roads or in the drains at tfr"t piiftl
The 1949 amendment rew¡ote this section 'and not more than one barrel of lubricating

which read: 'No explosive oil shall be used in oil shall be permitted in a mine at any one
or taken into coal or hydrocarbon mines for time. Only a pure animal oil shall be permit-
lighting purposes, except when used in ted in a mine at any one time. Only a pure
approved safety lamps, or, when used by day animal oil or pure cottonseed oil, or oils that
men, diluted with a nonexplosive anim¿l or are as free from smoke as pure animal oil or
vegetable oil. Oil for such purpose shall not pure cottonseed oil, shall be used for illumi-
be stored or taken into the mines in quan- nating purposes in any coal or hydrocarbon
tities exceecling five gallons, or otherwise mine, except as above provided. No person
than in tight cans approved by the industrial shall use explosive or impure oil contrary to
commission. The oiling or greasing of cars this sectíon."

40-2-12. Speaking tubes and signaling devices. In shaft or slope
mines where persons are lowered or hoisted by machinery a metal speaking
tube or other suitable appliance shall be provided in all cases so that con-
versation or signaling may be carried on through the same from thê top
to the bottom of the shaft or slope.

Eistory: C.L. 190?, $ 1520; C.L. 1917,

$ 3923; R.S. 1933 & C. 1943,55-2-12.

40-2-13. Explosions and accÍdents. W]ìenever by reason of an explo-
sion or any other accident in any coal or hydrocarbon mine, or the machin-
ery connected therewith, loss of life or serious personal injury occurs it
shall be the duty of the person having charge of such mine or colliery to
give notice thereof promptly to the industrial commission, and, if any
person is killed thereby, to the proper justice of the peace of the county,
who shall give due notice of an inquest to be held. If such justice of the
peace shall determine to hold an inquest, the commission may offer such
evidence as it shall deem necessary to thoroughly inform the inquest of
the causes of death, and the commission may appear before such inquest
and question or cross-question any witness, and there shall be at least two
men experienced in coal mines on the jury. The commission, when possible,
upon being notified as herein provided shall immediately go to the scene

of the accident and give such directions as may appear necessary to secure
the future safety of the men, and shall proceed to investigate and aseertain
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Eistory: R'S. 1898, $ 1523; C.L' 1907'

01521; C.L. 191?, $ 39%; R.S' 1933 & C. 1943'

66-2-t3.

Cross-References.
Investigation of deaths, 26-4-l et seq'

Collateral References.
Shaft, liability of landowner for injury or

death of adult falling doÍvn unhoused mine
shaft or the like, 46 ALR 2d 1069.

Strip or other surface mine or quarry oper-
ator, liability to person, other than employee,

injured or killed during mining operations,
84 ÀLR 2d ?33.

;
the causes of the explosion or accident, and make a record thereof, which

ü rfr"ff file, The cosl of such investigation shall be paid by the county in *.
which the accident occurred.

40-2-14. Mine forenan, firebors and shotfirer - Applicants foÌ -

A certific¿te shall be sufficient evidence of the competency and qualifica-

tions of the holder to perform the duties of the certified position- The mem-

bers of the examining board, other than members of the commission or

History: R.S. 1898, $ 1526; C.L. 1907,

$ 1522; C.L. 191?, $ 3925; L. 1923, ch. 10, 0 1;

R.S. 1933 & C. 1943, 55-2-14; L. 1945, ch. 83,

$ 1; 19?3, ch. ?4, $ 1.

Compiler's Notes. diem for board members from 910 to $25.

The 1945 amendment increased the exam-
ining boarrl to six memb€rs; inserted refer-

40-2-15. Certificate - Fee - Qualifications. For each certifrcate
granted a fee of $3 shall be collected, to be paid into the state treasury'
No person shall be ganted a certifrcate as mine foreman, or frreboss or
shotfrrer who is not á citizen of the United States, unless he shall produceÞ
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satisfactory evidence of good moral character and has declared his inten-
tion to become a citizen under the naturalization laws, No person shall be

granted a certificate as mine foreman who has had less than four years

of varied underground coal mining experience, and no person shall be

granted a certificate as fireboss or shotfirer who has had less than two
years of underground coal mining experience; provided, that a graduate of
an approved four year college course in mining engineering shall, by reason

of such graduation, be given credit for two years' experience toward the
mine foreman's certificate and for one yeat's experience toward the certifi-
cate as fireboss or shotfrrer and a graduate of a two-year course in mining
technology shall by reason of such graduation be given one year's experi-
ence toward the mine foreman certificate and six months experience
toward the certificate as fireboss or shotfirer.

Compiler's Notes. half years' experience toward the required
The 1945 amendment inserted "ot three years of coal mining experience"'

shotûrer" in the second sentencei and made The 1977 amendment increased the certifi-
minor changes in phraseology and punctu- cate fee from $1 to $3; substituted "mine
ation. foreman's certificate" nea¡ the end of the

The 1949 amendment added the last sen- section for "required four years of coal
tence. mining experience"; substituteil: "certificate

The 1973 amendment changed the experi- as fireboss or shotfirer * * * experience
ence requirenents for foremen from "five toward the certifrcate as fireboss or shotfirer"
years' coal mining experience" to "four years in the proviso to the third sentence for "re-
of varied undergrouncl coal mining experi- quired two years of underground coal mining
ence," for fireboss or shotfirer from "three experience"; and made a minor change in
years' coal mining experience'.'to "two years phraseologl.

40-2-16. Necessity of certificate - Temporary mine foreman ceÉif-
icate - Posting - Prohibition and efrect as to employment of one not
having certificate - ii"bitity of operator for iniury or death of miner

- Actions - Time limitation. Except as herein provided, no person shall
act as mine foreman or as fireboss or as shotfirer unless granted a certifi-
cate of competency by the industrial commission; provided, that the indus-
trial commission may issue, upon a showing of competency, a temporary
mine foreman certificate to remain in eftect until terminated or until the
requirements of this chapter have been satisfied and a permanent certifr-
cate is issued. No owner, operator, contractor, lessee or agent shall employ
any mine foreman or fireboss or shotfrrer who does not have the certifrcate
of competency required. Such certificate shall be posted in the office of the
mine, and if any accident shall occur in any mine, in which a mine foreman
or a fireboss or a shotfirer was employed who had no certificate of compe-
tency as required by this chapter, by which any miner shall be killed or
injured, he or his heirs shall have a right of action against such operator,
owner, lessee, or agent and shall recover the full damage sustainÞd; such
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flistory: R.S. 1898, $ 1526; C'L. 190?,

F1522; C.L. 191?, $ 3925; L. 1923, ch. l0' $ 1;

i.s. rssa & c. 1943, 55'2-16; L. 1945' ch. 83'
g 1; 1949, ch. 64, $ t; 1977, ch. 162' ç 2.

Compiler's Notes.

The 1945 amendment made minor changes

in phraseologY

'ihe tg¿g amendment inserted the first sen-

tence; and made minor changes in phraseol-

ogy.
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action to be brought within two years after the accident, and, in case Of

Jeath, to be brought by his heirg, or personal representatives for the bene- "
fit of his heirs. :

The 19?? amendment subdtituted "until
terminatetl or until the requirements of this
chapter have been satisfied and a permanent

certificate is igsued" at the end of the first
sentence for "unlesg soone¡ revoked for
cause, only until the tíme the next regular
examinatiõn for certification is held"; and

made minor changøs in phraseology and
punctuation. l

than $500 for each such offense'

Eistory: R.S. 1898, $ 1516; C.L. 1907'

Ët5%;C.L.191?, $3926; R.S.1933 & C.1943,
55-2-t7.

CEAPTER 3

WEIGHING COAI, AT MINES

Section
40-3-1. Operators to provide scales'
40-3-2. Weighmen 

-Oath - 
Record of coal mined by intlividual miners'

40-3-3. Check-weighmen - Duties and powers.
40-3-4. Fraudulent weighing - Penalty.
40-3-5. Indust¡ial comniission to examine scales'

ao-s-6. stript"ents - Bill of lading to show weight of c¿r before and after loading.

40-3-1. Operators to provide scales. The owner, agent or operator of

eyery coal mine at which the miners are paid by weight shall provide at

sucll mine suitable and accurate scales of standard manufacture for the

weighing of all coal which shall be hoisted or delivered from such mine.

Whãn cõal is weighed in the miner's car such car shall be brought to a

standstill on the scales before the weight is taken.

History. R.S. 1898 & C.L. 190?, $ 1529; Collateral Refe¡ences'
c.L. 1e1?;g 3es0; R.s. less & c.1e43, 55-3-1. 

*i,:#r,ff.ljå'ìrîi$;îflJî$î, 
54 Amrur 2d

40-3-2. Wei ecord of coal
miners. Such o r shall require
to weigh the co e an oath to ke
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